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| NTERNATI ONAL ENFORCEMENT TO BE BOOSTED
BY NEW AGREEMENT W TH AUSTRALI A

First-Ever Antitrust Mitual Assistance Agreenent Under New Law

WASHI NGTON, D.C. -- Acting for the first time under a 1994
statute designed to strengthen international antitrust
enforcenment, the United States today reached a proposed agreenent
with Australia to exchange evi dence and assi st each other's
antitrust investigative efforts, announced Attorney Ceneral Janet
Reno and Federal Trade Conmm ssion Chai rman Robert Pitof sky.

Under the agreenment, the countries would exchange evi dence
on a reciprocal basis for use in antitrust enforcenent, and
assi st each other in obtaining evidence |ocated in the other's
country, while assuring that confidential information be
pr ot ect ed.

If finalized, the agreenment would be the first agreenent
signed under the International Antitrust Enforcenent Assistance
Act of 1994.

"This agreenent is a significant step in inproving antitrust
enforcenment in today's gl obal econony,"” said Attorney General
Janet Reno. "In antitrust, as in so many other areas of |aw

enforcenment, bilateral nutual assistance agreenents play a



.
crucial role in protecting U S. citizens and enforcing U. S.
| aws. "

In md-1994, the Justice Departnent asked Congress to enact
the International Antitrust Enforcenent Assistance Act in order
to inprove the United States' ability to obtain foreign-Iocated
evidence in antitrust matters. Congress responded quickly, on a
bi parti san basis, and President dinton signed the Act into | aw
in late 1994.

The proposed agreenent builds on a U S.-Australia antitrust
cooperation agreenent signed in 1982, and on a close relationship
t hat has devel oped over the years between the Departnent and the
Federal Trade Comm ssion, and the Australian Conpetition &
Consumer Conmi ssi on.

"Going after international cartels is high on the Antitrust
Division's agenda,"” said Joel I. Klein, Acting Assistant Attorney
Ceneral in charge of the Departnment's Antitrust Division. "In
sonme instances, our ability to prosecute illegal cartel behavior
has been thwarted because we | acked nutual assistance agreenents
with other countries.

"This new agreenent will greatly assist the Antitrust
Division's | aw enforcenment activities, and we | ook forward to
strengthening our partnership with the Australian authorities in
the fight against international cartels and other anticonpetitive
conduct, " Kl ein added.

Hi ghlights of the proposed agreenent include:

-- The U.S. and Australia undertake "to assi st one anot her

and to cooperate on a reciprocal basis in providing or obtaining
antitrust” evidence, through a wide variety of neans, pursuant to



_3-

their respective nutual assistance |egislation, and regardl ess of
whet her the conduct underlying a request would violate the | aws
of the requested party. The agreenent provides for assistance in
both civil and crimnal antitrust matters.

-- Evidence obtai ned under the proposed agreenent woul d be
used only for antitrust enforcenment purposes, except in certain
narrow circunstances consistent with the Act. Before turning
over evidence, a party nust determne if executing the request
woul d be consistent with its public interest. The agreenent al so
provides that nothing in it "conpels a person to provide
antitrust evidence in violation of any |legally applicable right
or privilege."

-- Al Australian requests for assistance will be channell ed
t hrough the Departnent, as required by the Act. However,
requests nay be executed by either the Departnent or the FTC (or
both), as appropriate. Both the Departnment and the FTC may nake
requests for assistance directly to the Australian Conpetition
and Consumer Comm ssion (ACCC), and U. S. requests will be
executed by the ACCC, the Attorney Ceneral's Departnent, or both,
as appropriate.

-- Reflecting Congress' concern with maintaining the
confidentiality of sensitive business information that m ght be
exchanged pursuant to the Act, the agreenment contains strict
confidentiality requirenents that will protect such information

Klein said that today's agreenent will serve as a nodel for
simlar bilateral agreenents with najor trading partners around
the world in order to deal effectively with anticonpetitive
behavi or that occurs on an international scale.

The agreenent shows that the U S. is conmtted to two-way
cooperation with foreign counterparts, which is in the interest
of Anerican consunmers and theirs, Klein added.

The International Antitrust Enforcenent Assistance Act
requires that the Departnent publish the proposed agreenent in
t he Federal Regi ster and request public coment in witing during
a 45-day period. During that tine, the Australian governnment

will send the proposed agreenent to the Australian States and
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Territories for their conmrents. At the conclusion of those two
processes, the U.S. and Australia will determ ne whether to enter
into the agreenent as published.
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